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AGENDA
BOARD OF ZONING APPEALS
Thursday, March 6, 2014 e 6 p.m.

Call to Order and Welcome Charles Hutto, Jr., Chairman
1. Roll Call of Members Present
2. Approval of Agenda
3. Election of Officers
a. According to the Board’s Bylaws, elections must take place at the first
meeting of the calendar year, every two years. The Board’s last election
was held in 2011.
i. Election of the Chairman Assistant Town Manager Hankins
ii. Election of the Vice-Chairman Chairman of the Board
iii. Appointment of the Secretary
4. Approval of Minutes
e July 12, 2012 - Regular Meeting
5. Public Hearing
a. Grove Rocky Mount, LLC requests a variance from Article 7-2-7 of the Zoning
and Development Ordinance which requires all non-residential driveways
and parking spaces to be paved with asphalt, concrete, plant mix or brick.
The applicant wishes to construct a parking area at 50 Floyd Avenue, also
known as Franklin County Tax Map & Parcel Number 20700 50600, using
natural materials, such as chipped wood, instead of asphalt or concrete.
The property is zoned Central Business District - CBD and will be used as a
commercial bed-and-breakfast establishment.
i Staff Report regarding request
ii. Comments from applicant
iii. Comments from public
6. Old Business
a. Discussion regarding Bylaws Amendments
Board Concerns & Staff Updates
Adjournment

© N



TOWN OF ROCKY MOUNT
BOARD OF ZONING APPEALS
DRAFT
MEETING MINUTES
JULY 12, 2012
6:00 P.M.

The Board of Zoning Appeals (BZA) of the Town of Rocky Mount, Virginia met at the
Rocky Mount Municipal Building on Thursday, July 12, 2012, at 6:00 p.m., with Vice
Chair Susan Hapgood presiding.

The following were present when the meeting was called to order:
Vice Chairman Susan Hapgood; Board of Zoning Appeals Members John
Speidel, Maceo Toney, and Lucas Tuning; Staff Members, Assistant Town
Manager Matthew C. Hankins, Town Attorney John Boitnott, Town
Planner Patrick Rust and Deputy Clerk Stacey B. Sink.

Let the record show that Board of Zoning Appeals Chairman Charles L. Hutto, Jr.

arrived at the meeting at 6:11 p.m.

APPROVAL OF AGENDA

Q Motion was made by BZA Member Speidel to approve the agenda as presented with
motion on the floor being seconded by BZA Member Tuning. There being no further
discussion, let the record show that the motion on the floor passed unanimously by
those present.

APPROVAL OF MINUTES

Let the record show that prior to the meeting, the Board received copies of the following
draft minutes for review and consideration of approval:

e March 8, 2012

(Let the record show that Chairman Hutto arrived at the meeting during the
consideration of minutes.)
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Q Motion was made by BZA Member Tuning to approve the minutes as presented,
with motion on the floor being seconded by BZA Member Speidel. There being no
further discussion, let the record show that the motion on the floor passed
unanimously.

PUBLIC HEARING

Let the record show that Chairman Hutto began presiding over the meeting and
recessed the meeting to hold the following public hearing:

(A) Brian and Lauren Judson Variance Request

After being duly advertised, and pursuant to the Town of Rocky Mount Zoning &
Development Ordinance, and the Code of Virginia, Brian and Lauren Judson requested
a variance from Article 3-7-1 of the Zoning and Development Ordinance, which requires
that each side yard of a main structure in R1 zoned districts shall be 15 percent or more
of the lot width at the building line. The applicants wish to build an addition to the main
structure, located at 70 Grayson Street and known as Franklin County Tax Map and
Parcel Number 21000 15900, which will encroach into the required side yard. The
property is zoned R1 Residential.

The town planner gave the following staff report:

» The proposed addition is for a garage that will be 36 feet by 24 feet in dimension
totaling 864 square feet.

> It will be located on the right side of the property on an existing driveway pad near
the house.

» The way the double garage is proposed, it will encroach in the setbacks required by
the Zoning and Development Ordinance, which is 15% of the lot width at the building
line on each side, or in this case a required 23.5 feet.

» The proposed garage is approximately 11 feet from the neighboring property line.

» Staff recommends approval of the variance request. There is a steep hill on the
other side of the property and in the back there are septic and utility line issues. In
addition, the house is located oddly on the lot. The current driveway to the home
hugs the property line closely. If approved, there would still be an 11-foot buffer from
the neighboring property line.

» The town planner clarified to BZA Member Speidel that the garage could not be put
on the other side of the home because (1) the driveway is already on this side of the
home; (2) there is a steep slope on the other side; and (3) the purchase agreement
for the home prohibits a driveway on the other side of the home.
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Chairman Hutto called upon any member of the audience who wished to speak for or
against the request.

Brian Judson came forward identifying himself as one of the owners of the property.

» He passed around a plat of the land and advised that there is a clause in their deed
which prohibits a driveway being placed on the lower end of the house.

> A detached garage behind the house is also not an option because of the septic tank
and a sewer line which runs behind their house.

» He confirmed that his home is connected to the septic tank and that he plans to build
the garage himself. It will be stick-built and will match the existing structure, except
that the roof-line of the garage will be slightly higher than that of the house.

» He has met with a realtor and has been advised twice that a garage and extra
storage would be beneficial.

» The height of the upper room above the garage will be 8 feet.

» He is not aware of any opposition from his neighbors.

The town planner noted that the neighbor across the street came in last week in favor of
the request.

Let the record show that no one else came forward to speak; however, Vice Chairman
Hapgood addressed a member of the audience whom she knew to be a neighbor and
asked if she had any comments. The neighbor spoke briefly from the audience, and
then was invited to the podium to speak.

Frieda Greenwood of 60 Grayson Street came forward to say the following.

» She advised that one of the main reasons she purchased her house is that there is a
door on the end of the house with a beautiful view of the mountains. If this is built
she will be looking at a wall.

» Chairman Hutto questioned if Ms. Greenwood is in opposition to the request, with
Ms. Greenwood replying she “is not real happy about it.”

» BZA Member Tuning questioned again if that means she is in total opposition, with
Ms. Greenwood replying “yes, but if you approve it there is nothing | can do about it.”

» BZA Member Speidel clarified that the door Ms. Greenwood is speaking of is at the
end of the house on the back side facing the Judsons’ house.

» The door leads into the hallway or mud room where her washer and dryer is stored.

» If she were to build a similar addition to what the Judsons are planning, the two
would almost touch, as there is only about ten feet of property between their stakes
and her driveway.
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>

Chairman Hutto clarified with Ms. Greenwood that she understands the Judsons
request and also the identified limitations of the property.

Chairman Hutto asked if any additional members of the audience wished to speak and
being none, opened the floor to discussion by the Board.

Discussion ensued:

>

Vice Chairman Hutto questioned if 24 feet is considered standard for a two-car
garage, with the general consensus being that it will be a good-sized garage but not
overly large.

Mr. Judson confirmed that his house is roughly 1200 square feet.

BZA Member Speidel asked if the Judsons considered a garage without a storage
room above, with Mr. Judson advising no, as they wish to add value to their home
and they do not have a basement for storage.

BZA Member Toney questioned Ms. Greenwood if it will be the height of the building
that is blocking her view, with Ms. Greenwood confirming that it will be the addition
itself, not just the height.

Once built there will be eleven feet from the edge of the garage to the property line.
Chairman Hutto noted that on paper it appears as though the view from Ms.
Greenwood’s door is looking directly at the Judsons’ house, and he does not see
where it will add much of a distraction from that door because the view is at the
house anyway. The proposed structure also does not appear to be so tall as to
totally obstruct the view. BZA Member Tuning shared the same observation.

BZA Member Speidel pointed out that one of the Board’'s requirements is to
determine if the request will be a substantial detriment to surrounding properties, so
the Board will have to make a decision as to whether Ms. Greenwood will be injured
in any way by the structure. It appears that Ms. Greenwood would have the room on
the side of her home to do the same type of addition if she wanted, since her
building is more off-center in the other direction.

It is obvious that the Judsons are limited as to where they can build an addition, and
this would be the hardship element that the Board must consider. The Board also
must consider how Ms. Greenwood would be affected.

BZA Member Speidel advised that if Ms. Greenwood had windows on the side of the
house he would be more worried about the request, but neither house has windows
at this point.

BZA Member Toney stated that it does not seem like the addition will affect the
immediate aesthetics of the view of the mountains.

The Judsons have two issues: (1) they cannot build on the other side of the house
because of the slope of the property; and (2) the location of the dwelling. They also
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cannot build a freestanding building in the back yard because of water and utility
lines. Therefore, they are pretty much locked in to what they are requesting.

BZA Member Speidel confirmed with Ms. Greenwood that she has a deck on the
end of her house on the back side.

BZA Member Toney questioned if Ms. Greenwood'’s view from the deck would be
blocked by the building, with Ms. Greenwood advising it would and the Judsons
disagreeing.

BZA Member Tuning confirmed with Ms. Greenwood that the door in question is in
her laundry room and is not located in a family room.

Lauren Judson, one of the applicants requested to come forward to speak, stating:

>

>

The biggest reason they want to add on is for the utility of a garage, such as not
having to scrape car windows in the winter time.

They are also ballooned on their mortgage, meaning that they owe more than what
the home is worth.

They have tried to sell the home but was advised by the realtor that the only glimmer
of hope they have for one day recovering their loss is to add value to the home.

She understands the mountain view issue. They enjoy the view as well. However, it
is not the side view that matters but the front view. Their proposed addition will only
hinder the side door which goes into a hallway, not a sitting area.

Vice Chairman Hapgood questioned if the Judsons would be amenable to adding
some landscaping to the side of the addition once constructed so that Ms.
Greenwood would not just be staring at a blank wall, with Mrs. Judson advising they
would.

BZA Member Speidel expressed concern that this work seems to be wanted so that
the property can be sold, with Mrs. Judson confirming that it is their intention to stay
in the property for eight to 10 years.

There being no further discussion, Chairman Hutto called the meeting back into regular
session and entertained a motion:
Q Motion was made by BZA Member Speidel to approve the variance for 70 Grayson

Street, Franklin County Tax Map and Parcel Number 21000 15900, because the
strict application of the ordinance would produce an undue hardship relating to the
property, that the hardship is not generally shared by other properties in the same
zoning district and same vicinity, and that the authorization of the variance will not be
a substantial detriment to the adjacent property and the character of the district will
not be changed by the granting of the variance. Vice Chairman Hapgood asked if the
motion could also include the condition that the addition include appropriate and
attractive landscaping, with BZA Member Speidel agreeing to add this condition to
the motion. The motion on the floor was seconded by BZA Member Tuning. There
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being no discussion, let the record show that the motion on the floor passed
unanimously.

OLD BUSINESS

(1) Consider appointing committee regarding bylaws review
It was the consensus of the Board that staff should work with the town attorney to

prepare a revised bylaws document and then present the document to the Board
for review and consideration at a later date.

NEW BUSINESS

Let the record show there was no new business to discuss at this time.

BOARD CONCERNS & STAFF UPDATES

» The assistant town manager gave an update on the zoning ordinance revisions.
» Also gave an update on the status of The Oaks at Rakes Tavern development.

ADJOURNMENT

There being no further business to discuss, motion was made by BZA Member Tuning
to adjourn the meeting at 6:47 p.m., with motion being seconded by BZA Member
Toney and carried unanimously.

Charles L. Hutto, Jr., Chairman

ATTEST:

Stacey B. Sink, Deputy Clerk

/sbs
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MEMORANDUM
To: Charles Hutto Jr., Chairman, Board of Zoning Appeals
Board Members
From: Patrick Rust
Town Planner
Date: February 26, 2014
Re: Variance Request of Grove Rocky Mount, LLC

50 Floyd Ave, Tax Parcel ID 20700 50600

Members of the Board:

The Town has received a variance request from Bryan Hochstein on behalf of
Grove Rocky Mount LLC. The applicant requests a variance from Article 7-2-7 of the
Zoning and Development Ordinance which requires all non-residential driveways and
parking spaces to be paved with asphalt, concrete, plant mix or brick. The applicant
wishes to construct a parking area at 50 Floyd Avenue, also known as Tax Map &
Parcel Number 20700 50600, using natural materials, such as chipped wood, instead of
asphalt or concrete.

The property is zoned Central Business District-CBD and will be used as a
commercial bed-and-breakfast establishment.

The applicants chose to request a variance and properly completed the
variance application based on a perceived hardship that an asphalt parking area would
take away from the historic, pastoral setting and charm of the property. In addition,
the applicant believes that a green or natural parking area would be more suitable in
proximity to the creek on the property, and stormwater runoff would be minimal.

The applicant also believes this variance would enhance adjacent properties.

After due consideration and review, staff recommends that the Board approves
this variance request based on the following considerations:

1. A green or natural parking area will be in accord with the existing wooded

conditions of the property.

2. The addition of a green or natural parking area to the property will not
affect the either the property’s stormwater runoff or the creek located on
the property.

3. Minimal land disturbance is projected by the applicant, which is in keeping
within the property’s historical character.



To approve this variance request, the Board must find the following:

1. That the strict application of the ordinance would produce undue hardship
relating to the property;

2. That the hardship is not shared generally by other properties in the same
zoning district and the same vicinity; and

3. That the authorization of the variance will not be of substantial detriment
to adjacent property and that the character of the district will not be
changed by the granting of the variance.

The Board has 90 days from the date of filing on the application to make a
determination. Also, the Board may impose such conditions regarding the location,
character and other features of the proposed structure or use as it may deem
necessary in the public interest, and may require a guarantee or bond to ensure that
the conditions imposed are being and will continue to be met.

Potential Motions

Staff Recommendation:

Approval
| move that the Board approves the variance request for 50 Floyd Avenue, Tax Map &

Parcel Number 20700 50600.
Other Recommendations:
Conditional Approval

| move that Board approves the variance request for 50 Floyd Avenue, Tax Map &
Parcel Number, 20700 50600, with the following conditions:

Denial
| move that the Board denies the variance request for 50 Floyd Avenue, Tax Map &
Parcel Number 20700 50600 (on the following grounds, if needed):
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APPLICANT INFORMATION

By Htr’i TE 74) (G/(ZOUF{Z@C«B/M@MU_—Z,{C TOWN OF
NAME: i OCI{Y I

Abpress: >0 F| oy AuE D YOX 2182
Locky Mouwr VB 2 4(s7 SO
IRGINI A
PHONE: (5“6{0) Q’ZO gBOO ] Incorporated 1873

PROPERTY OWNER & PROPERTY INFORMATION

PROPERTY OWNER NAME: {IF DIFFERENT FROM APPLICANT )

MAILING AoDRess: S©_ELOYD AVE PD Box 2153  Rockcy MovnT VA 2.4/ 5)
EXACT LOGATION OF THE ProperTY: 20 FLOYD AUE  Rocky MoulT VI zYis)

Tax MaP & ParceL Numser: 20 700 $© boo

CURRENT ZONING:QR-1 OR-2 OR-3 ORA ORB OPOS OC-1 QC-2 }z‘mBD QGB
QRPUD OM-1 OM-2

CURRENT LanD Use: OVacanT QAGRICULTURAL TIRESIDENTIAL ?COMMERCIAL OINDUSTRIAL

G, a8 APRES

Size OF PROPERTY (ACRES/SQ.FT.):

Size oF PROPOSED VARIANCE REQUEST (ACRES/SQ.FT.): 2 ACRES

Is ANY PORTION OF LOT IN FLooD PLAIN OR FLoobway? QYEs ONo

NATURE OF VARIANCE REQUEST

PLEASE PROVIDE A BRIEF DESCRIPTION OF THE REQUESTED VARIANCE!
LrouesT To CREATE PARVING AREA UWS\Ne NMNATU gL

MATEQIALS LIRE CHIPPED WpoD (BSTEAS AF  ASPHALILT

THERE ARE SPECIFIC CONDITIONS WHICH MUST BE MET IN ORDER TO HAVE A VARIANCE GRANTED. IN
THE SPACES FOLLOWING EACH OF THE CONDITIONS LISTED BELOW, PLEASE BRIEFLY DESCRIBE HOW
THiS CONDITION APPLIES TO THE PROPERTY IN QUESTION.

1. DESCRIPTION OF “UNDUE HARDSHIP" (RELATING TO THE PHYSICAL CHARACTERISTICS OF THE PROP-
ERTY):
) TS5 XSt PRoPeERTYy HAS A PASTULE UKE

SETTING WTH (Reck . An ASPHAULCT TARUING ARERH

WU LD TiHkeE Awpy FRew THE PeoPeRry ‘s HISTeRIL

SETING AND CHAEM

345 Donald Avenue, Rocky Mount, VA 24151 ¢ PH; (540) 483-0907 ¢ FAX: (540) 483-8830
www.rockymountva.org
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NATURE oF VARIANCE REQUEST (CONTINUED)"

2. HARDSHIP IS NOT SHARED GENERALLY BY OTHER PROPERTIES IN THE SAME ZONING DISTRICT OR

NEIGHBORING PROPERTIES (UNIQUE SITUATION): THERE [ A NBETU CpL
CVLEEZ htone Tis PALT oF THE PROPERTY . WE BECEye & vg P

D Proeig Ausd BsING ASPHAUCT whLd eE H#PMEUC To THE

O ENVIZoNMENT
3. VARIANCE WILL NOT BE A SUBSTANTIAL DETRIMENT TO ADJACENT PROPERTIES AND THE CHARACTER

OF THE DISTRICT WILL NOT BE CHANGED:
WE BEUEVE TH\S VL) AVCE. WL BE ENYaNCE ADIpcenT

PLOPETIES
APPLICANT CERTIFICATION

By siIGNING BELOW, I/WE HEREBY APPLY FOR A VARIANCE AS DESCRIBED ON THIS APPLICATION AND
I/WE CERTIFY THAT THE INFORMATION ON THIS APPLICATION IS TRUE TO THE BEST OF MY/OUR KNOWi~

EDGE,

%M/Jg%//w [3-FEB—/f

APPLICANT SIGNATURE DATE

OWNER CERTIFIGATIDN

BY SIGNING BELOW, | CERTIFY THAT | AM AWARE OF THIS VARIANCE REQUEST AND | CONSENT TO THE

REQUEST AS DESCRIBED ON THIS APPLICATION.

Frpan ,L/g?' holC— MEMBER. GPVE Cocitd Mpynn—elc /7, ,ngh/c

OWNER SIGNATURE DATE

ADDITIONAL INFORMATION/ATTACHMENTS

O Size AND SHAPE OF LAND

[J Size AND SHAPE OF BUILDING/STRUCTURE IN RESPECT TO PROPERTY LINES

0O PARKING SPACE(S) SHOWN IN RESPECT TO PROPERTY LINES/BUILDINGS/STRUCTURES
U RIGHT-OF-WAY OF STREETS OR HIGHWAYS ADJOINING LAND

0 ADJACENT AND ADJOINING PROPERTY OWNERS

........................

For Community DevELOPMENT OFFICE USE ONLY

- Eﬁw
FEE AMOUNT: U\Ja NU‘L

QCasH QCHECK (CHECKNO. — )

DATE RECEIVED:

Thusday, Masch (o, 2014

DATE TO BE HEARD BY BOARD OF ZONING APPEALS:

APPLICATION NoO.:

| HEREBY APPROVE THIS APPLICATION AS PRESENTED, NOTING THAT ALL REQUIRED INFORMATION IS AT-

TACHED ACCORDING TO THE SPECIFICATIONS OF THIS APPLICATION FOR REZONING.




ADDRES LN 1
Ms. Taliaferro
Greer Alexander

ADDRESS LN 2
P.O. Box 313

Mr. James Lee Ms. Sarah Paige Arrington

Spitzer

Mr. J. Clark Mrs. Jerene R. Arrington
Arrington

Ms. Valeria C. 110 Taliaferro Street
Powell

Mr. John Wesley  Mrs. Madeline C. Hall
Hall

Mr. George Mrs. Reva Hutcherson
Hutcherson, Jr.

Ms. Dixie Hurt 60 Taliaferro Street
Shearer

Mr. Allen Richard  Mrs. Mary L. Jones
Jones

Ms. Brenda B. P.O. Box 86

Turner

Mount Vesuvius P.O. Box 889

LLC

Mr. John L. Mrs. Diana L. Clements
Clements

Mr. Robert L. Jones Mrs. Arlene A. Jones

Mr. Jerry And Others

Thompson

Cleive L. Adams 25 Willow Avenue

Mrs. Christine S.
Angle

50 Floyd Adjacent and Adjoining Property Owners

ADDRESS LN 3
Rocky Mount, VA 24151

ADDRESS LN 4

160 Taliaferro Street ~ Rocky Mount, VA

24151

560 South Main Street Rocky Mount, VA
24151

Rocky Mount, VA 24151

90 Taliaferro Street Rocky Mount, VA

24151

Rocky Mount, VA
24151

Rocky Mount, VA 24151

70 Taliaferro Street

777 McNeil Mill Road  Rocky Mount, VA

24151
Rocky Mount, VA 24151

Moneta, VA 24121

110 Windward Drive Rocky Mount, VA

24151

4449 Waidsboro Road Ferrum, VA 24088

2140 Rakes Road Rocky Mount, VA

24151
Rocky Mount, VA 24151

P.0.Box 1191 Rocky Mount, VA

24151

Page 1

TMPN
2070050500

2070051600

2070051500

2070051400

2070051300

2070051200

2070051100

2070050700

2070054900

2070054900

2070055000

2070049300

2070049400

2070049500,

2070049600
2070049700

2/28/2014

CERTIFIED MAIL VARIANCE 3-

7008 1830 0002 2412 9748

7008 1830 0002 2412 9755

7008 1830 0002 2412 9762

7008 1830 0002 2412 9779

7008 1830 0002 2412 9816

7008 1830 0002 2412 9823

7008 1830 0002 2412 9830

7008 1830 0002 2412 9847

7008 1830 0002 2412 9854

7008 1830 0002 2412 9861

7008 1830 0002 2413 0829

7008 1830 0002 2413 0836

7008 1830 0002 2413 0843

7008 1830 0002 2413 0850

7008 1830 0002 2413 0867



ADDRES LN 1 ADDRESS LN 2
Mr. Clyde C. Hardy Mrs. Nancy M. Hardy

Mr. Robert K. P.O. Box 368

Mills, Trustee

Mr. Joseph W. Mrs. Carolyn J. Newbill
Newbill

Mr. Shaun A. Fralin 105 Walnut Street

50 Floyd Adjacent and Adjoining Property Owners

ADDRESS LN 3 ADDRESS LN 4
P.O. Box 401 Boones Mill, VA 24065

Rocky Mount, VA 24151
10805 Booker T. Wirtz, VA 24184

Washington Hwy.
Rocky Mount, VA 24151

Page 2

TMPN
2070049800

2070049900

2070050000

2070050100

2/28/2014

CERTIFIED MAIL VARIANCE 3-
7008 1830 0002 2413 0874

7008 1830 0002 2413 0881

7008 1830 0002 2413 0898

7008 1830 0002 2413 0904



TOWN OF ROCKY MOUNT

PUBLIC HEARING NOTICE

Pursuant to the Town Code of Rocky Mount and the
Code of Virginia, the Rocky Mount Board of Zoning Ap-
peals will hold a public hearing at 6 p.m., Thursday,
March 6, 2014, in the Council Chambers at the Rocky
Mount Municipal Building, 345 Donald Avenue, Rocky
Mount, Virginia, to which the public and all interested
parties are invited to hear the following:

Grove Rocky Mount, LLC requests a variance from Ar-
ticle 7-2-7 of the Zoning and Development Ordinance
which requires all non-residential driveways and park-
ing spaces to be paved with asphalt, concrete, plant
mix or brick. The applicant wishes to construct a
parking area at 50 Floyd Avenue, also known as

Franklin County Tax Map & Parcel Number 20700
50600, using natural materials, such as chipped wood,
instead of asphalt or concrete. The property is zoned
Central Business District - CBD and will be used as a
commercial bed-and-breakfast establishment. A site-
visit will be held at 5:15 p.m. immediately prior to
the public hearing.

The public may view information regarding the
variance request at the Rocky Mount Municipal
Building, 345 Donald Avenue, Rocky Mount, from 8
a.m. to 5 p.m., Monday through Friday. Written
comments may be sent to the attention of the
Deputy Clerk, or e-mailed to government@rocky-
mountva.org. ANY PERSON WITH A DISABILITY
WHO NEEDS ACCOMMMODATION TO FULLY PARTIC-
IPATE IN THE PUBLIC HEARING
SHOULD NOTIFY THE DEPUTY CLERK
AT 540-483-0907.

Stacey B. Sink
Deputy Clerk

Run Dates
Friday, February 21st

Friday, February 28

Ad Specs
2 columns by 6.25 inches

12.5 column inches
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BYLAWS
of the
Town of Rocky Mount
Board of Zoning Appeals

Adopted: October 8, 1996
Amended/Readopted: Month Day, 2014

Article I. Authorization

1-1. This Board of Zoning Appeals is established in conformance with the
organizational meeting set forth on May 2, 1988, and in accord with the provisions of
Section 15.2-2308" of the Code of Virginia (1950), as amended.

1-2. The official title of this body shall be the Town of Rocky Mount Board of Zoning
Appeals, hereinafter referred to as “Board”.

Article I1. Purpose
2-1. The primary purpose of the Board is:

2-1-1. To hear and decide appeals from any order, requirement, or**
determination made by an administrative officer in the administration or
enforcement of the Zoning and Development Ordinance;

2-1-2. To hear and decide applications for interpretation of the official
zoning® map where there is an uncertainty as to the location of a district
boundary®; and

2-1-3. To authorize upon appeal or original application in specific cases such
variance as defined in Section 15.2-2201 of the Code of Virginia (1950), as
amended, from the terms of the ordinance as will not be contrary to the public
interest, when, owing to special conditions a literal enforcement of the
provisions will result in unnecessary hardship, and provided that all variances
shall be in harmony with the intended spirit and purpose of the ordinance. *

Article lll.  Membership
3-1. The Board shall consist of five members appointed by the Circuit Court of
Franklin County. Appointments for vacancies occurring otherwise than by expiration

of term shall in all cases be for the unexpired term.”

3-2. The terms of members shall be for five years. One of the appointed members



shall be an active member of the Planning Commission for the Town of Rocky Mount.

3-3. Members may be removed by the Circuit Court for cause upon written charges
and after a public hearing.

3-4. The Town Council may provide for the compensation for services and the
payment of expenses incurred by Board members in the performance of their official
duties.®

3-5. The Zoning Administrator shall meet with each Board member for an
orientation.

3-6. The Board members are encouraged to attend any seminars and any training
opportunities which pertain to their duties as Board members.” (i.e. - The Virginia
Certified Board of Zoning Appeals Program).

3-7. All Board members shall be residents of the Town of Rocky Mount, Virginia.

Article IV.  Selection of Officers
4-1. Officers of the Board shall consist of a chairman, vice chairman, and secretary.
The chairman and vice chairman shall be elected by the membership. The secretary
shall serve at the request of the Board and may be a member of the Board, an
employee of the Town of Rocky Mount, or a volunteer citizen, and if not a member of
the Board, shall not be entitled to vote on matters before the Board.?
4-2. Nominations of officers shall be made from the Board at the first meeting of
the calendar year. Election of officers shall follow immediately. A candidate
receiving a majority vote of the entire membership shall be declared elected.
4-3. Terms of office shall be for two years or until a successor takes office.
4-4. Office vacancies shall be filled for an unexpired term by a majority vote of the
Board.
Article V.  Duties of Officers
5-1. The chairman shall:

5-1-1. Preside at meetings.

5-1-2. Appoint committees.

5-1-3. Rule on procedural questions (subject to reversal by a two-thirds



majority vote of the members present.)

5-1-4.

5-1-5.

5-1-6.

Certify official documents involving authority of the Board.
Certify minutes as true and correct copies.

Carry out other duties as assigned by the Board.

5-2. The vice chairman shall:

5-2-1.

Assume the full powers of the chairman in the absence or inability of

the chairman to act.

5-3. The secretary shall:

5-3-1.

5-3-2.

5-3-3.

5-3-4.

5-3-5.

5-3-6.

Record attendance at all meetings.

Record the minutes of the Board meetings.

Notify members of all meetings.

Maintain a file of all official Board records and reports.
Certify maps, records, and reports of the Board.

Give notice and be responsible for publishing public notices of all

Board public hearings and public meetings.

5-3-7.

Attend to the correspondence for the execution of the duties and

function of the Board.

Article VI.

Committee(s)

6-1. Special committee may be appointed by the chairman for purposes and terms
approved by the Board.

6-2. The chairman shall be an ex-officio member of every committee.

6-3. Committees may request the participation of the Community Development
Director, Planning and Zoning Administrator®, and/or the Town Attorney at committee

meetings.

6-4. All committees will present a report to the Board.



Article VII. Meetings

7-1. The meeting of the Board shall be held at the call of its chairman, or at such
times as a quorum of the Board may determine.

7-2. Regular meetings shall be held on the first Thursday of each month at 6:00
p.m.*" if there is business pending.

7-3  The chairman, or in his absence the acting chairman, may administer oaths and
compel the attendance of witnesses.

7-4. The Board shall keep minutes of its proceedings showing each member upon
each question, or if it absent or failing to vote, indicating such fact. It shall keep
records of its examinations and other official actions, all of which shall be
immediately filed in the office of the Board and shall be public record.

7-5. All meetings of the Board shall be open to the public. All speakers must
identify themselves by name and address before speaking. Speakers may be limited to
five minutes, unless extended by the approval of a majority of the Board present.*!
Article VIII. Voting
8-1. A quorum shall not be less than a majority of all members of the Board. **
8-2. The concurring vote of a majority of the membership of the Board shall be
necessary to reverse any order, requirement, decision, or determination of any
administrative official, or to decide in favor of the applicant on any matter upon
which the Board is required to pass under the ordinance or to effect any variance
from the ordinance.
8-3. Except for matters governed by Section 15.2-2312 of the Code of Virginia
(1950), as amended and Article 8-2 of these bylaws, no action of the board shall be
valid unless authorized by a majority vote of those Board members present and
voting. *?
Article IX. Order of Business
9-1. The order of business shall be:

9-1-1. Call to order.

9-1-2. Roll call.

9-1-3. Determination of a quorum.



9-1-4. Approval of agenda.

9-1-5. Review/approval of minutes.
9-1-6.  Recess to public hearings/testimony.*®
9-1-7.  Reconvene for consideration of application and action.*****

9-1-8. Unfinished business.

9-1-9. New business.

9-1-10. Board concerns and staff updates.®’
9-1-11. Adjournment.

9-2. Parliamentary procedure in all meetings shall be governed by Robert’s Rules of
Order, Newly Revised.

9-3. The Board shall keep minutes of its proceedings and other official actions
which shall be filed by the secretary and shall be public records. The chairman of the
Board, or in his absence, the acting chairman, may administer oaths and compel the
attendance of witnesses.

Article X. Public Hearings and Appeals

10-1. The Board shall fix a reasonable time for hearing an application of appeal, give
public notice thereof, as well as due notice to the parties in interest and decide the
same within 90 days of the filing of the application or appeal in accordance with
Section 15.2-2312 *° of the Code of Virginia (1950), as amended. The appeal shall be
placed on the calendar of the Board for public hearing when the Board has sufficient
factual information to hear the case.

10-2. There may not be a rehearing on the same issue, but the case may be appealed
to the Circuit Court.

10-3. Any person may appear in person, by agent or attorney, at any public hearing.
10-4. The order of proceedings shall be as follows:
10-4-1. Conflict of interest disclaimer.

10-4-2. Reading of the public notice and affidavit of publication for the
hearing by the secretary.



10-4-3. Notation for the record that all members of the Board have made a
personal inspection, or are familiar with, the property prior to the public
hearing.
10-4-4. Reading of pertinent written comments, reports, and staff
presentation concerning the appeal and/or incorporation into the record by
reference.
10-4-5.  Questions/Comments from the Board for staff.'’
10-4-6. Applicant’s response to staff presentation.
10-4-7.  Questions/Comments from the Board for the applicant.
10-4-8. Comments from witnesses/public concerning the matter.*
10-4-9. Rebuttals/Additional comments® from the applicant.
10-5. The chairman, or in his absence the acting chairman, may require any witness
to swear of affirm that his or her statements of fact are true. The chairman, or in his
absence the acting chairman, may compel the attendance of witnesses.
10-6. All public hearings®* of the Board shall be open to the public. All speakers must
identify themselves by name and address before speaking. Speakers will be limited to
five minutes unless extended by the approval of a majority of the Board present.
10-7. The Board may, by majority vote of members present and voting, continue a
meeting to a future date if necessary (all actions must be taken within 90 days of the
filing of the request).
10-8. Parliamentary procedure in all public hearings shall be governed by Robert’s
Rules of Order, Newly Revised.

Article XI. Amendments

11-1. These bylaws may be amended by a majority vote of the entire membership
after 30 days prior notice.



LIST OF PROPOSED AMENDMENTS

! Corrected code of Virginia reference... old reference Section 15.1-427.1 is no longer
valid.
-1 Added word “or” for clarity.

2 Added words “official zoning” before map for clarification.
% Changed the word “bounty” to “boundary” for clarification.

* Previously read: “To authorize upon appeal in specific cases such variance terms of
the ordinance as will not be contrary to the public interest and provided that
all variances shall be harmony with the intended spirit and purpose of the
ordinance.”

> Removed the phrase: “The Board shall serve without pay, other than for traveling
expenses”...Also removed: “ADDENDUM: Upon motion of the Rocky Mount Town
Council in October 1996, the Board will receive twenty dollars ($20.00) for
each meeting they attend”...no longer relevant.

® Rearranged wording for clarity.
’ Changed wording: “seminars and training setup for the Board of Zoning Appeals”.

8 Added phrase: “and if not a member of the Board shall not be entitled to vote on
matters before the Board.”

® Changed “Planning and Zoning Director™ to “Community Development Director,
Planning and Zoning Administrator”.

19 changed from: “Tuesday after the first Monday of each month...”

10-1 Added word “present™, so that if only three voting members are present, a
majority of two could decide to extend the speaking time.

changed from: “A quorum shall be at least three members.”

12 previous: “A favorable vote of three members of the Board shall be necessary to
reverse any order, requirement, decision, or determination of any
administrative official, or to decide in favor of the applicant on any matter
upon which the Board is required to pass.” NOTES: Amended Article 8-2 and
added Article 8-3. Section 15.2-2308 and Section 15.2-2312 differentiate
between types of Board action. 8-2 applies to variance requests and appeals
decisions and requires a majority of the entire board. 8-3 applies to other types
of Board action (such as for board business) where only a majority vote of the



board members present and voting is required.

13 Added words “recess to” - Chairman should recess the regular meeting to go into
public hearing.

% Previously read “Reconvene and action on new cases.”

141 Removed 9-1-7: “The Board may adjourn to Executive Session for deliberation.” -
The board may not go into Executive Session (Closed Meeting) for public
hearing deliberation.

15 Added 9-1-10 into order of business.

'8 Changed referenced code section from 15.2-1431 to 15.2-2312...also changed 60
days to 90 days to correspond with State Code.

17:18.19.20 changed language regarding public hearing order of proceedings for better
flow.

2! changed the word “meetings” to “public hearings”. Article VIl addresses Meetings.
Article X addresses Public Hearings.
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f § 15.2- 2308)30ards of zoning appeals to be created; membership, organization, etc.

A. Every locality that has enacted or enacts a zoning ordinance pursuant to this chapter or prior
enabling laws, shall establish a board of zoning appeals that shall consist of either five or
seven residents of the locality, appointed by the circuit court for the locality. Boards of zoning
appeals for a locality within the fifteenth or nineteenth judicial circuit may be appointed by the
chief judge or his designated judge or judges in their respective circuit, upon concurrence of
such locality. Their terms of office shall be for five years each except that orlgmal
appointments shall be made for such terms that the term of one member shall expire each year.
The secretary of the board shall notify the co court at lez least thlrty days in advance of the explratlon
of any term of oﬁice and shall also notify the court promptly if any vacancy occurs.

Appointments to fill vacancies shall be only for the unexpired portion of the term. Members
may be reappointed to succeed themselves. Members of the board shall hold no other public
office in the localijxc,xcept that one may be a member of the local planning commission. A
member whose term expires shall continue to serve until his successor is appointed and
qLﬂn" ies. The circuit court for the City of Chesapeake and the Circuit Court for the City of
Hampton shall appoint at least one but not more than three alternates to the board of zoning
appeals. At the request of the local governing body, the circuit court for any other locality may
appoint not more than three alternates to the board of zoning appeals. The qualifications, terms
and compensation of alternate members shall be the same as those of regular members. A
regular member when he knows he will be absent from or will have to abstain from any
apphcatlon at a meeting shall notify the chairman twenty-four hours prior to the meeting of
such fact. The chairman shall select an alternate to serve in the absent or abstaining member's
place and the records of the board shall so note. Such alternate member may vote on any

application in which a regular member abstains. [/ N@¥e: W CGurreniily Ao
i gl L aldemate membe<

B. Localities may, by ordinances enacted in each jurisdiction, create a joint board of zom'ng
appeals that shall consist of two members appointed from among the residents of each
participating jurisdiction by the circuit court for each county or city, plus one member from the
area at large to be appointed by the circuit court or jointly by such courts if more than one,
having jurisdiction in the area. The term of office of each member shall be five years except
that of the two members first appointed from each jurisdiction, the term of one shall be for two
years and of the other, four years. Vacancies shall be filled for the unexpired terms. In other
respects, joint boards of zoning appeals shall be governed by all other provisions of this
article.

C. With the exception of its secretary and the alternates, the board shall elect from its own

membership its officers who shall serve annual terms as such and may succeed themselves.
The board may elect as its secretary either one of its members or a qualified individual who is
not a member of the board, excluding the alternate members. A secretary who is not a mcmber*j

of the board shall not be - ent1tled to vote on matters before the board. For the conduct of any %-

______ AQ¢A ')'o (1(;{04 Jhis langua.gc




need 10 amend dhis languade 1N by lawos.
hearing, a quorum shall be not less than a majority of all the members of the board. Except for
matters g{}@ 15.2-2312,700 action of the board shall be valid unless authorized by a
ajority vote of those present and voting. The board may make, alter and rescind rules and
forms for its procedures, consistent with ordinances of the locality and general laws of the
Commonwealth. The board shall keep a full public record of'its proceedings and shall submit

a reporl of its actlv1t1es lo the governing body or bodies at least once each year.

ﬁ‘dﬂ‘\ cpeoit-s vequired . '

D. Within the limits of ﬁmds appropriated by the governing body, the board may employ or
contract for secretaries, clerks, legal counsel, consultants, and other technical and clerical
services. Members of the board may receive such compensation as may be authorized by the
respective governing bodies. Any board member or alternate may be removed for malfeasance,
misfeasance or nonfeasance in offi ice, or for other just cause, by the court that appointed him,
after a hearing held afier at least fﬁegn days' notice.

E. Notwithstanding any contrary provisions of this section, in the City of Virginia Beach,
members of the board shall be appointed by the governing body. The governing body of such
city shall also appoint at least one but not more than three alternates to the board.

(Code 1950, §§ 15-825, 15-850, 15-968.8; 1950, pp. 176, 489; 1952, c. 688; 1962, c. 407, §
15.1-494; 1975, ¢c. 641; 1976, c. 642; 1977, ¢c. 172; 1982, ¢. 3; 1989, c. 27; 1992, c. 47; 1997,
cc. 570, 587; 1998, cc. 346, 520, 528; 1999, c. 838; 2002, cc. 205, 545; 2007, c. 813; 2009, c. 734;
2010, c. 705.)
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( 'ﬁ_-__l’5.2-236¥9:?0wers and duties of boards of zoning appeals.
Boards of zoning appeals shall have the following powers and duties:

/1. To hear and decide appeals from any order, requirement, decision or determination made by
an administrative officer in the administration or enforcement of this article or of any
ordinance adopted pursuant thereto. The decision on such appeal shall be based on the board's
judgment of whether the administrative officer was correct. The board shall consider the
purpose and intent of any applicable ordinances, laws and regulations in making its decision.

“2. To authorize upon appeal or original application in specific cases such variance as defined
in § 15.2-2201 from the terms of the ordinance as will not be contrary to the public interest,
when, owing to special conditions a literal enforcement of the provisions will result in
unnecessary hardship; provided that the spirit of the ordinance shall be observed and
substantial justice done, as follows:

When a property owner can show that his property was acquired in good faith and where by
reason of the exceptional narrowness, shallowness, size or shape of a specific piece of
property at the time of the effective date of the ordinance, or where by reason of exceptional
topographic conditions or other extraordinary situation or condition of the piece of property, or
of the condition, situation, or development of property immediately adjacent thereto, the strict
application of the terms of the ordinance would effectively prohibit or unreasonably restrict
the utilization of the property or where the board is satisfied, upon the evidence heard by it,
that the granting of the variance will alleviate a clearly demonstrable hardship, as
distinguished from a special privilege or convenience sought by the applicant, provided that
all variances shall be in harmony with the intended spirit and purpose of the ordinance.

No such variance shall be authorized by the board unless it finds:

a. That the strict application of the ordinance would produce undue hardship relating to the
property,

b. That the hardship is not shared generally by other properties in the same zoning district and
the same vicinity; and

c. That the authorization of the variance will not be of substantial detriment to adjacent
property and that the character of the district will not be changed by the granting of the
variance.

No variance shall be authorized except after notice and hearing as required by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or




D,

certified mail.

No variance shall be authorized unless the board finds that the condition or situation of the
property concerned is not of so general or recurring a nature as to make reasonably practicable
the formulation of a general regulation to be adopted as an amendment to the ordinance.

In authorizing a variance the board may impose such conditions regarding the location,
character and other features of the proposed structure or use as it may deem necessary in the
public interest, and may require a guarantee or bond to ensure that the conditions imposed are
being and will continue to be complied with. Notwithstanding any other provision of law, the
property upon which a property owner has been granted a variance shall be treated as
conforming for all purposes under state law and local ordinance; however, the structure
permitted by the variance may not be expanded unless the expansion is within an area of the
site or part of the structure for which no variance is required under the ordinance. Where the
expansion is proposed within an area of the site or part of the structure for which a variance is
required, the approval of an additional variance shall be required.

3. To hear and decide appeals from the decision of the zomng administrator after notice and
hearing as pr0v1ded by § 15.2-2204. However, when giving any required notice to the owners,
their agents or the occupants of abutting property and property immediately across the street or
road from the property affected, the board may give such notice by first-class mail rather than
by registered or certified mail. - ' )

4. To hear and decide applications for interpretation of the district map where there is any
affected by the questlon, and after public hearing w1th notice as requ1red by § 15.2-2204, the
board may interpret the map in such way as to carry out the intent and purpose of the ordinance
for the particular section or district in question. However, when giving any required notice to
the owners, their agents or the occupants of abutting property and property immediately across
the street or road from the property affected, the board may give such notice by first-class mail
rather than by registered or certified mail. The board shall not have the power to change
substantially the locations of district boundaries as established by ordinance.

5. No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local ordinances

duly adopted by the governing body. are decrded on b
g c,kaJ c:(cc %ww veCammend ahn U.P J
6. To hear and decide applications for special excep ons as may be authorized in the P\:\nn.,-, "

ordinance. The board may impose such conditions relating to the use for which a permit isCammmirsinl
granted as it may deem necessary in the public interest, including limiting the duration of a

permit, and may require a guarantee or bond to ensure that the conditions imposed are being

and will continue to be complied with.

No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of



&

abutting property and property immediately across the street or road trom the property
affected, the board may give such notice by first-class mail rather than by registered or
certified mail.

7. To revoke a special exception previously granted by the board of zoning appeals if the
board determines that there has not been compliance with the terms or conditions of the permit.
No special exception may be revoked except after notice and hearing as provided by § 15.2-
2204. However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property
affected, the board may give such notice by first-class mail rather than by registered or
certified mail. If a governing body reserves unto itself the right to issue special exceptions
pursuant to § 15.2-2286, and, if the governing body determines that there has not been
compliance with the terms and conditions of the permit, then it may also revoke special
exceptions in the manner provided by this subdivision.

is unable to act, finds and declares that weather or other condltlons are such that it is
hazardous for members to attend the meeting. Such finding shall be communicated to the
members and the press as promptly as possible. All hearings and other matters previously
advertised for such meeting in accordance with § 15.2.2312 shall be conducted at the continued
meeting and no further advertisement is required.

(Code 1950, §§ 15-831, 15-850, 15-968.9; 1950, p. 176; 1962, c. 407, § 15.1-495; 1964, c.
535; 1972, c. 695; 1975, cc. 521, 641; 1987, c. 8; 1991, c. 513; 1996, c. ss55; 1997, c. s87;
2000, c. 1050; 2002, c. s46; 2003, c. 403; 2006, c. 264; 2008, c. 318; 2009, c. 206.)
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(§ 15.2-2310. ppplications for special exceptions and variances.

Applications for special exceptions and variances may be made by any property owner, tenant,
government official, department, board or bureau. Applications shall be made to the zoning
administrator in accordance with rules adopted by the board. The application and
accompanying maps, plans or other information shall be transmitted promptly to the secretary
of the board who shall place the matter on the docket to be acted upon by the board. No special
exceptions or variances shall be authorized except after notice and hearing as required by §
15.2-2204. The zomng administrator shall also transmit a copy of the application to the local
planning commission which may send a recommendation to the board or appear as a party at
the hearing. Any locality may provide by ordinance that substantially the same application will
not be considered by the board within a specified period, not exceeding one year.

(Code 1950, §§ 15-828 through 15-830, 15-832, 15-833, 15-850, 15-968.10; 1950, p. 176;
1962, c. 407, § 15.1-496; 1966, c. 256; 1975, cc. 521, 641; 1989, c. 407; 1997, c. 587.)
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(§15.2-2311 .y\ppeals to board.

A. An appeal to the board may be taken by any person aggrieved or by any officer, department,
board or bureau of the locality affected by any decision of the zoning administrator or from any
order, requirement, decision or determination made by any other administrative officer in the
administration or enforcement of this article, any ordinance adopted pursuant to this article, or
any modification of zoning requirements pursuant to § 15.2-2286. Notwithstanding any charter
provision to the contrary, any written notice of a zoning violation or a written order of the
zoning administrator dated on or after July 1, 1993, shall mclude a statement mformmg the

lCClplenl ent that he may have a ri | right to agm(e notice of a ~zoning violation or a written 0}:d61

~within 30 days in 1accordance with this section, and that the decision shall be final and
wlappealdble if not appealed within 30 days. The zoning violation or written order s] shall

mgdlrncﬁlucle the applicable appeal fee and a reference to where additional information may be
Cx | obtained regarding the filing of anappeal. The appeal period shall nof commence until fﬁe

statement is given. A written notice - of a zon zoning violation ot a written order of the zoning
administrator that includes s such statement sent by reglstered or certified mail to, or posted at,
the Tast known address of the property owner as shown on the current real estate tax
assessment books or current real estate tax assessment records shall be deemed sufficient
notice to the property owner and shall satisfy the notice requlrements of this section. The
appeal shall be taken within 30 days after the decision appealed from by filing with the zoning
administrator, and with the board, a notice of appeal specifying the grounds thereof. The
zoning administrator shall forthwith transmit to the board all the papers constituting the record
upon which the action appealed from was taken. The fee for filing an appeal shall not exceed
the costs of advertising the appeal for public hearing and reasonable costs. A decision by the
board on an appeal taken pursuant to this section shall be binding upon the owner of the
property which is the subject of such appeal only if the owner of such property has been
provided notice of the zoning violation or written order of the zoning administrator in
accordance with this section. The owner's actual notice of such notice of zoning violation or
written order or active participation in the appeal hearing shall waive the owner's right to
challenge the validity of the board's decision due to failure of the owner to receive the notice
of zoning violation or written order. For jurisdictions that impose civil penalties for violations
of the zoning ordinance, any such civil penalty shall not be assessed by a court having
jurisdiction during the pendency of the 30-day appeal period.

B. An appeal shall stay all proceedings in furtherance of the action appealed from unless the
zoning administrator certifies to the board that by reason of facts stated in the certificate a stay
would in his opinion cause imminent peril to life or property, in which case proceedings shall

not be stayed otherwise than by a restraining order granted by the board or by a court of
record, on application and on notice to the zoning administrator and for good cause shown.

C. In no event shall a written order, requirement, decision or determination made by the zoning



®
administrator or other administrative officer be subject to change, modification or reversal by =
any zoning administrator or other administrative officer after 60 days have elapsed from the
date of the written order, requirement, decision or determination where the person aggrieved
has materially changed his position in good faith reliance on the action of the zoning
administrator or other administrative officer unless it is proven that such written order,
requirement, decision or determination was obtained through malfeasance of the zoning
administrator or other administrative officer or through fraud. The 60-day limitation period
shall not apply in any case where, with the concurrence of the attorney for the governing body,
modification is required to correct clerical errors.

D. In any appeal taken pursuant to this section, if the board's attempt to reach a decision results
in a tie vote, the matter may be carried over until the next scheduled meeting at the request of
the person filing the appeal.

(1975, c. 521, § 15.1-496.1; 1983, c. 12; 1993, c. 780; 1995, c. 424; 1997, c. s87; 2005, cc. 625,
677; 2008, c. 378; 2010, c. 241; 2011, c. 457; 2012, cc. 400, 550, 606.)
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§ 15.2-2312. Procedure on appeal.

The board shall fix a reasonable time for the hearing of an application or appeal, give public
. notice thereof as well as due notice to the parties in interest and make its decision within
‘_ninety days of the filing of the application or appeal. In exercising its powers the board may
Teverse or affirm, wholly or partly, or may modify, an order, requirement, decision or
determination appealed from. The concurring vote of a majority of the membership of the
board shall be necessary to reverse any order, requirement, decision or determination of an
administrative officer or to decide in favor of the applicant on any matter upon which it is
required to pass under the ordinance or to effect any variance from the ordinance. The board
shall keep minutes of its proceedings and other official actions which shall be filed in the
office of the board and shall be public records. The chairman of the board, or in his absence
the actlng chairman, may administer oaths and compel the attendance of w1tnesses

(1975, ¢. 521, § 15.1-496.2; 1983, c. 444; 1986, c. 483; 1997, c. 587.)
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